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(2) If pursuant to such a demonstration, the
Administrator approves such portion of the
State program, the State shall have primary en-
forcement responsibility with respect to that
portion until such time as the Administrator de-
termines, by rule, that such demonstration is no
longer valid. Following such a determination,
the Administrator may exercise the authority of
subsection (c¢) of section 300h-1 of this title in
the same manner as provided in such subsection
with respect to a determination described in
such subsection.

(3) Before promulgating any rule under para-
graph (2), the Administrator shall provide oppor-
tunity for public hearing respecting such rule.

(July 1, 1944, ch. 373, title XIV, §1425, as added
Pub. L. 96-502, §2(a), Dec. 5, 1980, 94 Stat. 2737;
amended Pub. L. 99-339, title II, §201(a), June 19,
1986, 100 Stat. 653.)

AMENDMENTS

1986—Subsec. (a)(1). Pub. L. 99-339 inserted ‘‘or nat-
ural gas storage operations, or’’ after ‘‘production’.

§300h-5. Regulation of State programs

Not later than 18 months after June 19, 1986,
the Administrator shall modify regulations
issued under this chapter for Class I injection
wells to identify monitoring methods, in addi-
tion to those in effect on November 1, 1985, in-
cluding groundwater monitoring. In accordance
with such regulations, the Administrator, or
delegated State authority, shall determine the
applicability of such monitoring methods, wher-
ever appropriate, at locations and in such a
manner as to provide the earliest possible detec-
tion of fluid migration into, or in the direction
of, underground sources of drinking water from
such wells, based on its assessment of the poten-
tial for fluid migration from the injection zone
that may be harmful to human health or the en-
vironment. For purposes of this subsection, a
class I injection well is defined in accordance
with 40 CFR 146.05 as in effect on November 1,
1985.

(July 1, 1944, ch. 373, title XIV, §1426, as added
Pub. L. 99-339, title II, §201(b), June 19, 1986, 100
Stat. 653; amended Pub. L. 104-66, title II,
§2021(f), Dec. 21, 1995, 109 Stat. 727; Pub. L.
104-182, title V, §501(£)(2), Aug. 6, 1996, 110 Stat.
1691.)

AMENDMENTS

1996—Pub. L. 104-182 directed technical amendment of
section catchline and subsec. (a) designation. The pro-
vision directing amendment of subsec. (a) designation
could not be executed because section does not contain
a subsec. (a).

1995—Pub. L. 104-66 struck out subsec. (a) designation
and heading before ‘“‘Not later than’ and struck out
heading and text of subsec. (b). Text read as follows:
“The Administrator shall submit a report to Congress,
no later than September 1987, summarizing the results
of State surveys required by the Administrator under
this section. The report shall include each of the fol-
lowing items of information:

‘(1) The numbers and categories of class V wells
which discharge nonhazardous waste into or above an
underground source of drinking water.

‘(2) The primary contamination problems associ-
ated with different categories of these disposal wells.

‘“(3) Recommendations for minimum design, con-
struction, installation, and siting requirements that
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should be applied to protect underground sources of
drinking water from such contamination wherever
necessary.”’

§300h—-6. Sole source aquifer demonstration pro-
gram
(a) Purpose

The purpose of this section is to establish pro-
cedures for development, implementation, and
assessment of demonstration programs designed
to protect critical aquifer protection areas lo-
cated within areas designated as sole or prin-
cipal source aquifers under section 300h-3(e) of
this title.

(b) “Critical aquifer protection area” defined

For purposes of this section, the term ‘‘crit-
ical aquifer protection area’ means either of the
following:

(1) All or part of an area located within an
area for which an application or designation
as a sole or principal source aquifer pursuant
to section 300h-3(e) of this title, has been sub-
mitted and approved by the Administrator and
which satisfies the criteria established by the
Administrator under subsection (d).

(2) All or part of an area which is within an
aquifer designated as a sole source aquifer as
of June 19, 1986, and for which an areawide
ground water quality protection plan has been
approved under section 208 of the Clean Water
Act [33 U.S.C. 1288] prior to June 19, 1986.

(¢) Application

Any State, municipal or local government or
political subdivision thereof or any planning en-
tity (including any interstate regional planning
entity) that identifies a critical aquifer protec-
tion area over which it has authority or jurisdic-
tion may apply to the Administrator for the se-
lection of such area for a demonstration pro-
gram under this section. Any applicant shall
consult with other government or planning enti-
ties with authority or jurisdiction in such area
prior to application. Applicants, other than the
Governor, shall submit the application for a
demonstration program jointly with the Gov-
ernor.

(d) Criteria

Not later than 1 year after June 19, 1986, the
Administrator shall, by rule, establish criteria
for identifying critical aquifer protection areas
under this section. In establishing such criteria,
the Administrator shall consider each of the fol-
lowing:

(1) The vulnerability of the aquifer to con-
tamination due to hydrogeologic characteris-
tics.

(2) The number of persons or the proportion
of population using the ground water as a
drinking water source.

(3) The economic, social and environmental
benefits that would result to the area from
maintenance of ground water of high quality.

(4) The economic, social and environmental
costs that would result from degradation of
the quality of the ground water.

(e) Contents of application

An application submitted to the Adminis-
trator by any applicant for a demonstration pro-
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gram under this section shall meet each of the
following requirements:

(1) The application shall propose boundaries
for the critical aquifer protection area within
its jurisdiction.

(2) The application shall designate or, if nec-
essary, establish a planning entity (which
shall be a public agency and which shall in-
clude representation of elected local and State
governmental officials) to develop a com-
prehensive management plan (hereinafter in
this section referred to as the ‘‘plan’’) for the
critical protection area. Where a local govern-
ment planning agency exists with adequate
authority to carry out this section with re-
spect to any proposed critical protection area,
such agency shall be designated as the plan-
ning entity.

(3) The application shall establish proce-
dures for public participation in the develop-
ment of the plan, for review, approval, and
adoption of the plan, and for assistance to mu-
nicipalities and other public agencies with au-
thority under State law to implement the

plan.
(4) The application shall include a
hydrogeologic assessment of surface and

ground water resources within the critical
protection area.

(6) The application shall include a com-
prehensive management plan for the proposed
protection area.

(6) The application shall include the meas-
ures and schedule proposed for implementa-
tion of such plan.

(f) Comprehensive plan

(1) The objective of a comprehensive manage-
ment plan submitted by an applicant under this
section shall be to maintain the quality of the
ground water in the critical protection area in a
manner reasonably expected to protect human
health, the environment and ground water re-
sources. In order to achieve such objective, the
plan may be designed to maintain, to the max-
imum extent possible, the natural vegetative
and hydrogeological conditions. Each of the fol-
lowing elements shall be included in such a pro-
tection plan:

(A) A map showing the detailed boundary of
the critical protection area.

(B) An identification of existing and poten-
tial point and nonpoint sources of ground
water degradation.

(C) An assessment of the relationship be-
tween activities on the land surface and
ground water quality.

(D) Specific actions and management prac-
tices to be implemented in the critical protec-
tion area to prevent adverse impacts on
ground water quality.

(E) Identification of authority adequate to
implement the plan, estimates of program
costs, and sources of State matching funds.

(2) Such plan may also include the following:

(A) A determination of the quality of the ex-
isting ground water recharged through the
special protection area and the natural re-
charge capabilities of the special protection
area watershed.

(B) Requirements designed to maintain ex-
isting underground drinking water quality or
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improve underground drinking water quality
if prevailing conditions fail to meet drinking
water standards, pursuant to this chapter and
State law.

(C) Limits on Federal, State, and local gov-
ernment, financially assisted activities and
projects which may contribute to degradation
of such ground water or any loss of natural
surface and subsurface infiltration of purifi-
cation capability of the special protection wa-
tershed.

(D) A comprehensive statement of land use
management including emergency contin-
gency planning as it pertains to the mainte-
nance of the quality of underground sources of
drinking water or to the improvement of such
sources if necessary to meet drinking water
standards pursuant to this chapter and State
law.

(E) Actions in the special protection area
which would avoid adverse impacts on water
quality, recharge capabilities, or both.

(F) Consideration of specific techniques,
which may include clustering, transfer of de-
velopment rights, and other innovative meas-
ures sufficient to achieve the objectives of this
section.

(G) Consideration of the establishment of a
State institution to facilitate and assist fund-
ing a development transfer credit system.

(H) A program for State and local implemen-
tation of the plan described in this subsection
in a manner that will insure the continued,
uniform, consistent protection of the critical
protection area in accord with the purposes of
this section.

(I) Pollution abatement measures, if appro-
priate.

(g) Plans under section 208 of Clean Water Act

A plan approved before June 19, 1986, under
section 208 of the Clean Water Act [33 U.S.C.
1288] to protect a sole source aquifer designated
under section 300h—3(e) of this title shall be con-
sidered a comprehensive management plan for
the purposes of this section.

(h) Consultation and hearings

During the development of a comprehensive
management plan under this section, the plan-
ning entity shall consult with, and consider the
comments of, appropriate officials of any mu-
nicipality and State or Federal agency which
has jurisdiction over lands and waters within
the special protection area, other concerned or-
ganizations and technical and citizen advisory
committees. The planning entity shall conduct
public hearings at places within the special pro-
tection area for the purpose of providing the op-
portunity to comment on any aspect of the plan.

(i) Approval or disapproval

Within 120 days after receipt of an application
under this section, the Administrator shall ap-
prove or disapprove the application. The ap-
proval or disapproval shall be based on a deter-
mination that the critical protection area satis-
fies the criteria established under subsection (d)
and that a demonstration program for the area
would provide protection for ground water qual-
ity consistent with the objectives stated in sub-
section (f). The Administrator shall provide to
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the Governor a written explanation of the rea-
sons for the disapproval of any such application.
Any petitioner may modify and resubmit any
application which is not approved. Upon ap-
proval of an application, the Administrator may
enter into a cooperative agreement with the ap-
plicant to establish a demonstration program
under this section.

(j) Grants and reimbursement

Upon entering a cooperative agreement under
subsection (i), the Administrator may provide to
the applicant, on a matching basis, a grant of 50
per centum of the costs of implementing the
plan established under this section. The Admin-
istrator may also reimburse the applicant of an
approved plan up to 50 per centum of the costs
of developing such plan, except for plans ap-
proved under section 208 of the Clean Water Act
[33 U.S.C. 1288]. The total amount of grants
under this section for any one aquifer, des-
ignated under section 300h-3(e) of this title,
shall not exceed $4,000,000 in any one fiscal year.
(k) Activities funded under other law

No funds authorized under this section may be
used to fund activities funded under other sec-
tions of this chapter or the Clean Water Act [33
U.S.C. 1251 et seq.], the Solid Waste Disposal Act
[42 U.S.C. 6901 et seq.], the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 [42 U.S.C. 9601 et seq.] or other en-
vironmental laws.

() Savings provision

Nothing under this section shall be construed
to amend, supersede or abrogate rights to quan-
tities of water which have been established by
interstate water compacts, Supreme Court de-
crees, or State water laws; or any requirement
imposed or right provided under any Federal or
State environmental or public health statute.
(m) Authorization of appropriations

There are authorized to be appropriated to
carry out this section not more than the fol-
lowing amounts:

Amount
$10,000,000
15,000,000
17,500,000
17,500,000
17,500,000
15,000,000.

Matching grants under this section may also be
used to implement or update any water quality
management plan for a sole or principal source
aquifer approved (before June 19, 1986) by the
Administrator under section 208 of the Federal
Water Pollution Control Act [33 U.S.C. 1288].

(July 1, 1944, ch. 373, title XIV, §1427, as added
and amended Pub. L. 99-339, title II, §203, title
II1, §301(f), June 19, 1986, 100 Stat. 657, 664; Pub.
L. 104-66, title II, §2021(g), Dec. 21, 1995, 109 Stat.
727; Pub. L. 104-182, title I, §120(a), title V,
§501(b)(2), ()(3), Aug. 6, 1996, 110 Stat. 1650, 1691.)

REFERENCES IN TEXT

The Clean Water Act, referred to in subsec. (k), is act
June 30, 1948, ch. 758, as amended generally by Pub. L.
92-500, §2, Oct. 18, 1972, 86 Stat. 816, also known as the
Federal Water Pollution Control Act, which is classi-

Fiscal year:
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fied generally to chapter 26 (§1251 et seq.) of Title 33,
Navigation and Navigable Waters. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1251 of Title 33 and Tables.

The Solid Waste Disposal Act, referred to in subsec.
(k), is title IT of Pub. L. 89-272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6901 of this title and Tables.

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (k), is Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as
amended, which is classified principally to chapter 103
(§9601 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 9601 of this title and Tables.

AMENDMENTS

1996—Pub. L. 104-182, §501(f)(3), made technical
amendment to section catchline and subsec. (a) des-
ignation.

Subsec. (b)(1). Pub. L. 104-182, §120(a)(1), struck out
‘“‘not later than 24 months after June 19, 1986, after
“by the Administrator”.

Subsec. (k). Pub. L. 104-182, §501(b)(2), substituted
“‘this section” for ‘‘this subsection”.

Subsec. (m). Pub. L. 104-182, §120(a)(2), inserted table
item relating to fiscal years 1992 through 2003.

1995—Subsecs. (I) to (n). Pub. L. 10466 redesignated
subsecs. (m) and (n) as (I) and (m), respectively, and
struck out heading and text of former subsec. (). Text
read as follows: ‘“Not later than December 31, 1989, each
State shall submit to the Administrator a report as-
sessing the impact of the program on ground water
quality and identifying those measures found to be ef-
fective in protecting ground water resources. No later
than September 30, 1990, the Administrator shall sub-
mit to Congress a report summarizing the State re-
ports, and assessing the accomplishments of the sole
source aquifer demonstration program including an
identification of protection methods found to be most
effective and recommendations for their application to
protect ground water resources from contamination
whenever necessary.”’

1986—Subsec. (n). Pub. L. 99-339 added subsec. (n).

§300h-7. State programs to establish wellhead
protection areas

(a) State programs

The Governor or Governor’s designee of each
State shall, within 3 years of June 19, 1986, adopt
and submit to the Administrator a State pro-
gram to protect wellhead areas within their ju-
risdiction from contaminants which may have
any adverse effect on the health of persons.
Each State program under this section shall, at
a minimum—

(1) specify the duties of State agencies, local
governmental entities, and public water sup-
ply systems with respect to the development
and implementation of programs required by
this section;

(2) for each wellhead, determine the well-
head protection area as defined in subsection
(e) based on all reasonably available
hydrogeologic information on ground water
flow, recharge and discharge and other infor-
mation the State deems necessary to ade-
quately determine the wellhead protection
area;

(3) identify within each wellhead protection
area all potential anthropogenic sources of
contaminants which may have any adverse ef-
fect on the health of persons;
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